The parties agree that Climax mine has a number of areas where
exposures are high enough to require recording of individual miner
exposure. _/

The Secretary has never contended that Climax failed to comply with
any of the specific radon daughter standards.  On the contrary, he makes no
effort to dispute the operator's evidence that it maintains an effective
computerized system for regulating miner's exposure.  He also concedes that
the north hanging wall area, on the date of inspection, displayed a r'no
smoking11 sign in conformity with section 57.5-41.
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The  Secretary  contends,   however,   that   scientific  data disclose   that
persons  who  smoke  cigarettes   and   who  are   also  exposed   to  radon daughters
experience  a  far  higher   incidence   of  respiratory cancer   than do miners  who
do not  smoke,   or  smokers  who  are  non-miners.    Moreover,   according   to  the
Secretary,   the   incidence  of  cancer   in  smoking miners   who  are   exposed   to
radon daughters   significantly  exceeds   the   rate  predictable  from adding   the
incidence  observable   for non-smoking miners  and   the   incidence   for  non-
miner  smokers.     In  other words,   the  Secretary maintains   cigarette   smoking
and  radon  daughter  exposure   interact   synergistically   to  create
significantly greater  probabilities   of  cancer   than one would  expect   from
looking  at   either   type  of  exposure   alone,   or   from the   sum of   the  two.

The   Secretary  provided   evidentiary  support   for his   position  through
the  testimony of Victor E.   Archer,   M.D.,   Clinical  Professor  at   the
University of Utah  School   of Medicine,     Dr.   Archer,   a  Fellow of the
American College  of Preventive  Medicine,   has   specialized   in  the  study of
the biological  effects  of  radon daughter exposure  on humans  (Tr.   32).     His
testimony   traced   the history  of  epidemiological   studies   in  this  country and
elsewhere   which   indicate   that   radon  daughter exposure   has a   linear
relationship   to   the   incidence  of  cancer -  the  greater   the exposure,   the
higher   the   respiratory  cancer  rate.     Studies  of  uranium miners  conducted
under his   direction,   he   testified,   further  showed   respiratory  cancer  rates
were higher   among   cigarette   smokers   than non-smokers  where  radon daughter
exposures   were   the   same.     He   presented   a graph based   upon data obtained
from his  uranium miner  studies   and   those  of  the American Cancer Society
which   investigated   the   relationship  between   lung  cancer  and   smoking.

2/    A  stipulation made   during   the  hearing   shows   that   radon daughter
concentrations monitored  in  the  Climax Mine  during  the  year preceding  the
issuance  of   the   citation  ranged   from   .00  to  5,77  working   levels  (Tr.
74-75).     Respondent's  exhibit   3  shows   readings   at  various   locations,
including   the   "north  hanging wall," which  was   the area   singled out   in  the
citation.     The highest   reading  disclosed   in   the  exhibit   for  that   area   is
0.33 working   levels,   recorded   on August  11,   1980.     There   is  no dispute   as
to the  exhibits's   accuracy.
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